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DETAILED ACTION 



Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Claiml-21, 30-40 45-52 and 54-60 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-3, 14, 25-27, 
29 and 36 of copending Application No. 10/238829. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because a BTE component with a CIC 
component having a speaker disposed in the CIC component and a connection cable detachably 
coupled to the BTE and CIC components is disclosed in each application.. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



Claim Rejections - 35 USC § 103 
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2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-4, 6, 7, 9, 14-16, 18-21 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Halteren et al. U.S. Patent Application Publication 2002/0196958 Al in view 
of Anderson et al. U.S. Patent No. 6,704,423. 

Regarding claim 1 , Halteren discloses an earpiece auditory device comprising: a behind- 
the-ear (BTE) component, the BTE component being shaped to fit behind an ear of a user, 
wherein said BTE component comprises a module including processing circuitry; a completely- 
in-canal (CIC) component, the CIC component being shaped to fit into the ear canal of the user 
in such a manner as to touch the bony portion of the ear canal of the user, wherein said CIC 
component comprises an ear mold; and a connector physically coupling said BTE component to 
said CIC component, said connector having at least one end detachably physically coupled to 
said BTE component or said CIC component. Further, Halteren teaches an inflatable device to fit 
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as comfortably in the bony portion of the ear canal as an earmold (See Figs. 2 and 1 7 and 
paragraphs 001 1-0022. 0029, 0030, 0055,0080, 0094, 0096 and 0097). Halteren does not 
expressly disclose said CIC component comprises an ear mold. However, Anderson teaches a 
BTE hearing device with a tube connecting an earmold (33) inserted into the ear canal (See Fig. 
3 and col. 4, lines 1-26). It would have been obvious to one of ordinary skill in the art at the time 
of the invention to provide an earmold for the CIC portion to ensure a comfortable fit. 

Regarding claim 2, Halteren further discloses said completely-in-canal component further 
comprises a speaker (See Fig. 17 and paragraphs 0045-0049). 

Regarding claim 3, Halteren further discloses said physically coupling includes 
communicatively coupling said behind-the-ear component to said completely-in-canal 
component, and wherein at least one of the at least one detachable physical coupling includes a 
detachable communicative coupling (See Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 
0055,0080, 0094, 0096 and 0097). 

Regarding claim 4, Halteren further discloses wherein at least one of the at least one 
detachable physical coupling is to said behind-the-ear component (See Figs. 2 and 17 and 
paragraphs 001 1-0022. 0029, 0030, 0055,0080, 0094, 0096 and 0097). 

Regarding claim 6, Halteren further discloses said connector comprises: at least one wire 
cable; and at least one fastener physically, as well as communicatively, coupled to said behind- 
the-ear component or said completely-in-canal component; wherein at least one of said at least 
one fastener provides at least one of the at least one detachable physical coupling (See Figs. 7 
and 17 and paragraphs 0065 and 0085). 

Regarding claim 7, Halteren further discloses at least one of said at least one fastener is 
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operable to prohibit an undesirable external element from interfering with a detachable 
communicative coupling between said connector and said behind-the-ear component (See Figs. 7 
and 17 and paragraphs 0065 and 0085). 

Regarding claim 9, Halteren does not expressly disclose the at least one detachable 
communicative coupling includes a hole and prong arrangement. However, Halteren teaches a 
socket having electrical terminals for connecting the receiver to the hearing aid via electrical 
terminals in the socket (See paragraph 0085). The use of a hole and prong arrangement is well 
known in the connector art. Official Notice taken. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to utilize a hole and prong arrangement for quick and 
easy assembly and disassembly. 

Regarding claim 14, Halteren further discloses said at least one fastener includes a 
fastener detachably physically coupled to said module of said behind-the-ear component (See 
Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 0055,0080, 0094, 0096 and 0097) 

Regarding claim 15, Halteren further discloses the detachable physical coupling between 
said fastener and said module includes a detachable communicative coupling (See Figs. 2 and 17 
and paragraphs 001 1-0022. 0029, 0030, 0055,0080, 0094, 0096 and 0097) 

Regarding claim 16, Halteren does not expressly disclose said ear mold is a universal fit 
ear mold. Halteren does teach an inflatable CIC component fabricated from a flexible material 
such as latex, silicone or any other elastomer that univerally fits the ear canal of any user (See 
paragraph 0026). Further, Anderson teaches a BTE hearing device with a tube connecting an 
earmold (33) inserted into the ear canal (See Fig. 3 and col 4, lines 1-26). It would have been 
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obvious to one of ordinary skill in the art at the time of the invention to provide a universal 
earmold for the CIC portion to ensure a comfortable fit. 

Regarding claims 18 and 19, Halteren further discloses processing circuitry includes 
sound processing circuitry wherein said sound processing circuitry includes sound amplification 
circuitry (See Fig. 17 and paragraphs 0030-0040 and 0056). 

Regarding claim 20, Halteren does not expressly disclose sound processing circuitry 
includes sound reduction circuitry. However, the use of sound reduction circuitry is well known 
in the hearing aid field. Official Notice taken. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to use sound reduction circuitry for improved quality 
signals for the user. 

Regarding claim 21, Halteren further discloses said behind-the-ear component further 
includes a microphone (See Fig. 17 and paragraph 0031). 

Regarding claim 30, Halteren does not expressly disclose at least one of the at least one 
detachable physical coupling includes at least one projection of said connector engaging 
at least one groove of said behind-the-ear component or said completely-in-canal component. 
However, projection and groove coupling connectors are well know in the coupling art and it 
would have been obvious to one of ordinary skill in the art at the time of the invention to utilize a 
projection and groove coupler for a secure and easily assembled connection unit. 
4. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Halteren 
in view of Anderson as applied to claim 1 above, and further in view of Fretz et al. U.S. Patent 
Application Publication 2003/0002700. 
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Regarding claim 5, Halteren does not expressly disclose at least one of the at least one 
detachable physical coupling is to said completely-in-canal component. However, Halteren 
teaches a connector detachably connected at the BTE end. Further, Fretz teaches a BTE hearing 
device with a removable coupling at both ends. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to provide a removable coupling at either or both ends 
for modular repair or replacement. 

Regarding claim 8, Halteren does not expressly disclose at least one of said at least one 
fastener is operable to prohibit an undesirable external element from interfering with a 
detachable communicative coupling between said connector and said completely-in-canal 
component. However, Halteren teaches a connector detachably connected at the BTE end. 
Further, Fretz teaches a BTE hearing device with a removable coupling at both ends. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to provide a 
removable coupling operable to prohibit an undesirable external element from interfering with a 
detachable communicative coupling between said connector at either or both ends for modular 
repair or replacement. 

5. Claims 10-13 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Halteren over Anderson as applied to claiml above, and further in view of Toht et al. U.S. Patent 
No. 2,930,856. 

Regarding claim 10, Halteren discloses a device as claimed. Halteren does not expressly 
disclose a speaker module is detachably physically coupled to said ear mold. However, Toht 
teaches a BTE hearing device with a speaker module electrically connected with one end of an 
electrical cable is detachably physically coupled to an ear mold (See Fig. 1 and col. 4, lines 49- 
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63). It would have been obvious to one of ordinary skill in the art at the time of the invention to 
provide a removable speaker module for modular repair or replacement. 

Regarding claim 11, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said completely-in-canal component further includes a speaker receiving member, and 
wherein said connector includes a speaker fastener detachably physically coupled to said speaker 
receiving member. However, Toht teaches a BTE hearing device with a speaker module 
detachably connected to a molded plastic ear mold (See Fig. 1 and col. 4, lines 49-63). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to provide a 
removable speaker module for modular repair or replacement. 

Regarding claim 12, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said speaker is detachably physically coupled to said speaker fastener. However, Toht 
teaches a BTE hearing device with a speaker module detachably connected to a molded plastic 
ear mold (See Fig. 1 and col. 4, lines 49-63). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to provide a removable speaker module for modular repair 
or replacement. 

Regarding claim 13, Halteren discloses a device as claimed. Halteren does not expressly 
disclose the detachable physical coupling between said speaker and speaker fastener includes a 
detachable communicative coupling. However, Toht teaches a BTE hearing device with a 
speaker module detachably connected to a molded plastic ear mold (See Fig. 1 and col. 4, lines 
49-63). It would have been obvious to one of ordinary skill in the art at the time of the invention 
to provide a removable speaker module for modular repair or replacement. 
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Regarding claim 17, Halteren does not expressly disclose said completely-in-canal 
component is an open mold configuration. However, Halteren teaches a receiver mounted in the 
end of the hearing device. Further, Toht teaches a receiver detactably connected to an ear mold. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
utilize an open mold configuration for enclosing the receiver in the ear mold unit for a compact 
comfortable fit. 

6. Claims 22-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Halteren 
over Anderson as applied to claim 1 above, and further in view of Boesen U.S. Patent No. 
6,560,468. 

Regarding claims 22-24, Halteren discloses a device as claimed. Halteren does not 
expressly disclose said behind-the-ear component further includes a wireless communications 
link including a radio frequency (RF) receiver. However, wireless communication systems are 
well known in the art and Boesen teaches a wireless BTE mounted device with a CIC bone 
conduction and air conduction sensor with wireless RF communication (See Figs. 2 and 3 and 
col. 3, line 17 to col. 4, line 44). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to use a wireless interface for size reduction and portability. 

Regarding claim 25, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said wireless communications receiver includes a magnetic induction coil. However, the 
use of a magnetic induction coil is well known in the art. Official Notice taken. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to utilize a magnetic 
induction coil for use in close contact with a telephone handset. 
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Regarding claim 26, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said communications link includes a transceiver. However, wireless communication 
systems are well known in the art and Boesen teaches a wireless BTE mounted device utilizing a 
transceiver. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use a wireless interface for size reduction and portability. 

Regarding claim 27, Halteren discloses a device as claimed. Halteren further discloses 
said behind-the-ear component further includes a microphone. 

Regarding claim 28, Halteren discloses a device as claimed. Halteren does not expressly 
disclose wherein said behind-the-ear component is operable to process data transmissions. 
However, wireless communication systems are well known in the art and Boesen teaches a 
wireless BTE mounted device operable to process data transmissions. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide a system 
operable to process data transmissions in any wireless system for compatibility with existing data 
systems such as computers and Palm pilots (See col. 4, lines 49-61). 

Regarding claim 29, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said behind-the-ear component is Bluetooth compliant. However, wireless 
communication systems are well known in the art and Boesen teaches a wireless BTE mounted 
device. Futher, Bluetooth is a well known communication protocol and Boesen identifies this in 
his list of disclosed publications. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to utilize Bluetooth to provide compatibility with existing networks. 
7. Claims 31-35, 39 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Halteren in view of Anderson. 
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Regarding claim 31, Halteren discloses an earpiece auditory device comprising: a behind- 
the-ear component, the behind-the-ear component being shaped to fit behind an ear of a user, 
said behind the ear component comprising a module including processing circuitry; a 
completely-in-canal component, the completely-in-canal component being shaped to fit into the 
ear canal of the user in such a manner as to touch the bony portion of the user's ear canal; means 
for physically coupling said completely-in-canal component to said behind-the-ear component, 
wherein said means for physically coupling includes means for detachably physically coupling 
said completely-in-canal component to said behind-the-ear component. Further, Halteren teaches 
an inflatable device to fit as comfortably in the bony portion of the ear canal as an earmold (See 
Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 0055,0080, 0094, 0096 and 0097). 
Halteren does not expressly disclose said CIC component comprises an ear mold. However, 
Anderson teaches a BTE hearing device with a tube connecting an earmold (33) inserted into the 
ear canal (See Fig. 3 and col. 4, lines 1-26). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to provide an earmold for the CIC portion to ensure a 
comfortable fit. 

Regarding claim 32, Halteren further discloses said completely-in-canal component 
further includes a speaker (See Fig. 17 and paragraphs 0045-0049). 

Regarding claim 33, Halteren further discloses said means for physically coupling 
includes means for communicatively coupling said behind-the-ear component to said 
completely-in-canal component, and wherein said means for detachably physically coupling 
includes means for detachably communicatively coupling said completely-in-canal component to 
said behind-the-ear component (See Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 
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0055,0080, 0094, 0096 and 0097). 

Regarding claim 34, Halteren further discloses said means for detachably physically 
coupling includes means for detachably physically coupling at said behind-the-ear 
component(See Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 
0055,0080, 0094, 0096 and 0097). 

Regarding claim 35, Halteren further discloses said means for detachably physically 
coupling also includes means for detachably physically coupling at said completely-in-canal 
component(See Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 
0055,0080, 0094, 0096 and 0097). 

Regarding claim 39, Halteren further discloses processing circuitry includes sound 
processing (See Fig. 17 and paragraphs 0030-0040 and 0056). 

Regarding claim 40, Halteren does not expressly disclose sound processing circuitry 
includes sound reduction circuitry. However, the use of sound reduction circuitry is well known 
in the hearing aid field. Official Notice taken. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to use sound reduction circuitry for improved quality 
signals for the user. 

8. Claims 36-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over Halteren 
over Anderson as applied to claim31 above, and further in view of Toht et al. 

Regarding claim 36, Halteren discloses a device as claimed. Halteren does not expressly 
disclose a speaker receiving member and wherein said means for physically coupling includes a 
speaker fastening means. However, Toht teaches a BTE hearing device with a speaker module 
electrically connected with one end of an electrical cable is detachably physically coupled to an 
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ear mold (See Fig. 1 and col. 4, lines 49-63). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to provide a removable speaker module for modular repair 
or replacement. 

Regarding claim 37, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said means for detachably physically coupling includes means for detachably physically 
coupling said speaker to said speaker fastening means. However, Toht teaches a BTE hearing 
device with a speaker module electrically connected with one end of an electrical cable is 
detachably physically coupled to an ear mold (See Fig. 1 and col. 4, lines 49-63). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide a 
removable speaker module for modular repair or replacement. 

Regarding claim 38, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said means for detachably physically coupling includes means for detachably physically 
coupling said speaker fastening means to said speaker receiving member. However, Toht teaches 
a BTE hearing device with a speaker module electrically connected with one end of an electrical 
cable is detachably physically coupled to an ear mold (See Fig. 1 and col. 4, lines 49-63). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to provide 
a removable speaker module for modular repair or replacement. 

9. Claims 41-44 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Halteren 
over Anderson as applied to claim 3 1 above, and further in view of Boesen. 

Regarding claim 41, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said module includes a communications link. However, wireless communication 
systems are well known in the art and Boesen teaches a wireless BTE mounted device with a 
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CIC bone conduction and air conduction sensor with a wireless communication link (See Figs. 2 
and 3 and col. 3, line 17 to col. 4, line 44). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to use a wireless interface for size reduction and portability. 

Regarding claim 42, Halteren discloses a device as claimed. Halteren further discloses 
said behind-the-ear component further includes a microphone. 

Regarding claim 43, Halteren discloses a device as claimed. Halteren further discloses 
said module further includes a microphone. Halteren does not expressly disclose said module 
includes a communications link. However, wireless communication systems are well known in 
the art and Boesen teaches a wireless BTE mounted device with a CIC bone conduction and air 
conduction sensor with a wireless communication link (See Figs. 2 and 3 and col 3, line 17 to 
col. 4, line 44). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use a wireless interface for size reduction and portability. 

Regarding claim 44, Halteren discloses a device as claimed. Halteren does not 
expressly disclose wherein said behind-the-ear component is operable to process data 
transmissions. However, wireless communication systems are well known in the art and Boesen 
teaches a wireless BTE mounted device operable to process data transmissions. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide a system 
operable to process data transmissions in any wireless system for compatibility with existing data 
systems such as computers and Palm pilots (See col. 4, lines 49-61). 
10. Claims 45, 46, 48-52, 54-57 and 60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Halteren in view of Anderson. 
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Regarding claim 45, Halteren discloses a method for providing a plurality of earpiece 
auditory device components, a portion of which may be assembled to form an earpiece auditory 
device tailored to a user, said method comprising: providing a plurality of behind-the-ear 
components from which a behind-the-ear component operable to facilitate the user's intended use 
for the earpiece auditory device may be selected, wherein each of said behind-the-ear 
components comprises a module including processing circuitry; and providing a plurality of 
connectors from which a connector of sufficient length to physically couple a selected behind- 
the-ear component when said selected behind-the-ear component is placed behind the ear of the 
user to a completely-in-canal component when said completely-in-canal component is placed 
inside the ear canal of the user so deep as to touch the bony portion of the ear canal may be 
selected, wherein said connector of sufficient length includes at least one end operable to 
detachably physically couple to said selected behind-the-ear component or said completely-in- 
canal component, and wherein said completely-in-canal component comprises a speaker. 
Further, Halteren teaches an inflatable device to fit as comfortably in the bony portion of the ear 
canal as an ear mold (See Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 0055,0080, 
0094, 0096 and 0097). Halteren does not expressly disclose said CIC component comprises an 
ear mold. However, Anderson teaches a BTE hearing device with a tube connecting an ear mold 
(33) inserted into the ear canal (See Fig. 3 and col. 4, lines 1-26). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to provide an ear mold for the CIC 
portion to ensure a comfortable fit. 

Regarding claim 46, Halteren discloses said connector of sufficient length is operable to 
communicatively couple said selected behind-the-ear component to said completely-in-canal 
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component, and wherein at least one of the at least one end of said connector of sufficient length 
operable to detachably physically couple to said selected behind-the-ear component or said 
completely-in-canal component is also operable to detachably communicatively couple to said 
selected behind-the-ear component or said completely-in-canal component (See Figs. 2 and 17 
and paragraphs 001 1-0022. 0029, 0030, 0055,0080, 0094, 0096 and 0097). 

Regarding claim 48, Halteren does not expressly disclose said plurality of said BTE 
components includes at least two behind-the-ear components of different dimensions. However, 
Halteren does not limit the BTE construction and multi-dimensional BTE housings are well 
known in the art. Official Notice taken. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to provide a BTE devices with different dimensions to select the 
device which most comfortably fits the intended user. 

Regarding claim 49, Halteren further discloses said plurality of said BTE components 
includes at least one BTE component having sound processing circuitry (See Fig. 17 and 
paragraphs 0030-0040 and 0056). 

Regarding claim 50, Halteren does not expressly disclose at least one BTE component 
having sound processing circuitry includes at least one BTE component including sound 
reduction circuitry. However, the use of sound reduction circuitry is well known in the hearing 
aid field. Official Notice taken. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to use sound reduction circuitry for improved quality signals for the 
user. 
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Regarding claim 51, Halteren further discloses at least one BTE component having sound 
processing circuitry includes at least two BTE components having different sound processing 
circuitry. Halteren teaches both a microphone and an amplifier (See paragraph 0031). 

Regarding claim 52, Halteren further discloses said behind-the-ear components further 
includes at least one BTE component having a microphone (See Fig. 17 and paragraph 003 1). 

Regarding claim 54, Halteren further discloses providing a plurality of CIC components 
from which said CIC component may be selected (See Fig. 10 and 17 and paragraphs 0030-0040 
and 0056). 

Regarding claim 55, Halteren further discloses providing a plurality of at least one 
element to be included in said completely-in-canal component, from which at least one of the 
elements to be included in said completely-in-canal component may be selected (See Fig. 10 and 
17 and paragraphs 0030-0040 and 0056). 

Regarding claim 56, Halteren does not expressly said plurality of at least one element 
includes at least two ear molds of differing dimensions at least one of which fits the user's ear 
structure. However, it is well known in the art to provide multiple ear molds to best fit a user's 
ear canal. Official Notice taken. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to provide a sufficient number of ear molds to comfortably fit the 
intended user. 

Regarding claim 57, Halteren does not expressly disclose said plurality of at least one 
element includes at least one universal fit ear mold. Halteren does teach an inflatable CIC 
component fabricated from a flexible material such as latex, silicone or any other elastomer that 
univerally fits the ear canal of any user (See paragraph 0026). Further, Anderson teaches a BTE 



Application/Control Number: 09/927,891 Page 1 8 

Art Unit: 2643 

hearing device with a tube connecting an earmold (33) inserted into the ear canal (See Fig. 3 and 
col 4, lines 1-26). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide a universal earmold for the CIC portion to ensure a comfortable fit. 

Regarding claim 60, Halteren further discloses said connector of sufficient length 
includes at least one wire cable and at least one fastener operable to facilitate a detachable 
physical coupling (See Figs. 2 and 17 and paragraphs 001 1-0022. 0029, 0030, 0055,0080, 0094, 
0096 and 0097). 

1 1 . Claims 47 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Halteren over 
Anderson as applied to claim 45 above, and further in view of Toht et al. 

Regarding claim 47, Halteren discloses a method as claimed. Halteren does not expressly 
disclose said plurality of said behind-the-ear components includes a behind-the-ear component 
fitting behind the ear of the particular user in such a manner as to be made invisible by the user's 
ear. However, mounting BTE components to be invisible top the user is a primary goal in the art 
and Toht teaches a method to make the entire combination inconspicuous to a casual observer 
(See col. 2, lines 3-12). It would have been obvious to one of ordinary skill in the art at the time 
of the invention to make the unit as invisible as possible to minimize possible embarrassment of 
the user. 

12. Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over Halteren over 
Anderson as applied to claim 45 above, and further in view of Boesen. 

Regarding claim 53, Halteren discloses a device as claimed. Halteren does not expressly 
disclose said plurality of BTE components includes at least one BTE component having a 
communications link. However, wireless communication systems are well known in the art and 
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Boesen teaches a wireless BTE mounted device with a CIC bone conduction and air conduction 
sensor with a wireless communication link (See Figs. 2 and 3 and col. 3, line 17 to col 4, line 
44). It would have been obvious to one of ordinary skill in the art at the time of the invention to 
use a wireless interface for size reduction and portability. 

Allowable Subject Matter 

Claims 58 and 59 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Ensey whose telephone number is 703-305-7363. The 
examiner can normally be reached on Mon-Fri: 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 703-305-4708. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Or faxed to: 

(703) 872-9306, for formal communications intended for entry and for 
informal or draft communications, please label "PROPOSED" or "DRAFT". 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA., Sixth Floor (Receptionist). 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



BKE 

August 16, 2004 
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